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I1V'x'HE UN~'J,'E~ STATES llISTRICT COURT
FOIL THE EASTERN AISTRICT OF OKLA~iOMA

RAM, INC., an Oklahoma CotPoration,

Plaintiff, )

v. )

UNI'T~D STATl~S ENVIRONMEN'T'AL )
PROTF.CTI~N AGEI~IC'Y, )

Defendant.

Case No, CIV Q9-347-JF~P

STIPULATION A.ND nRD~,R

WH~KEAS, ~'laintifl Ram, Inc. ("A.am"), hfts filed a complaint seeking judicial review 4f

a decision of the ~:nvironznental AppeAls Board ("CAB") assessing a penalty pursuant to section

9006 of t1~e Resource Conserv~tipn and Ru:overy Aot ("RCR.A"), 42 U.S.C. §6991e, far

violations of the State of Oklahatxka's ~Jnderground Storage 1'~nk T'rogram, which was approved

by the U.S, ~nviro~uxtental Protection Agency ("SPA") And incorporated by reference in the

Code oFFedaral Regulations ai 44 C.F,R. Part 282, Appendix A, in connection with Ttam's

owncrsfvp and/or opcz~tion of several has statio~as in eastexn Oklahoma;

WHL~AS, Dcfondant United States of America, on behalf' of EPA, has fi Ied A

wunterc]aim in this action ("Counterclaim"}pursuant to RCRA sCCtion 9006, 42 U.S.C. §

6991e, dnc128 U.S.C. §§ 1331 and 1355, seeking payment of the penalty assessed by the NAB

along with accrued interest and costs;

W C-~R~AS, ttze United States and the Plaantif'f (the "Parties") agree that scttlemcnt of

this action, t~ithout further litsgat~on, as in the public ir~terest;
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'VVH~REAS, the ~'arties furttaer agree that the Courl's approval ~f this Stipulation is an

appropriate means of resolving the clai~rns in this actio~a;

NOW THIRLI~URI?, befoxe the taking of any testimony, without adjudicAlion ar

admission of any issue of ~'aet or haw, except as provided in Paragraph 1, bctow, and with the

ec~ns~nt of the Parties, IT iS I-IEREBY AD3LTDGFD, ORDERED AND DECR~~D as follovu's;

1. This Caurt has jurisdiction over the parties to, and the subject matter of; this

action pursuant to the Administrative ~'rocedure Act, 5 CJ.S.C. § 702, Venue properly lies in this

distzict uiadex 5 U.S.C. § 703. D~fe~dant EPA submits to the Court's jurisdiction fox purposes of

this Stipulation.

P1ain.til~Rsm sh+~ll, within thirty (30) days of tl~e date tl~u`tS St[pulation i~ entered

by the Couct, pay to the United States a civil ptttalty in tiie amount oC Sixty-Five Thousand

Dollars ($65,000.QU) (the "Settlement Axxxount").

3. The payment sha1~ ba made by f~edWire ~iectzonic Funds Transfer ("~F't'~ in

aeeordamce with cucxent eiectxvnie funds tra~~5fer procedures, ~r~ferenciug DOJ Case Number 90-

7-3-18603. The payment shill be made in accords~aee with instructions provided to ~'~aintit~ by

the rinanciaJ Ivland~ement Unit of #k~e U.S, Attorney's O1riCC far th0 Eastern. ~?istriCt Of

Oklai~orna upon execution of #his Stipulation by the parties. Arty E~Ts receRVed at tk~~ DQ3

l~ckbax aftez~ 4 p.m. Pastern Tame will be credited on the next business day. Within five (5)

bu5~ness days of each payment, Ram shall provide written notice of paynnent, along with a

statement showing the calcula~ior~ of interest included in the payment iT any interest for an

overdue payment is dut; pursuant to Paragraph 4, and a copy of any transmittal documentation to

DOJ and EPA at the below addresses,
2
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As to DOJ:

Section Chief
Enviro~unsnial Defense Section
Environmental a~~d Natut~tt Resources Division
U,S, Department of Justice
P.O. Box 23986
Washington, U.C, 20Q2b-3986
I~r No. 94-'~-3-18603

t~s to EFA:

Carl Fdlua~d, Director
Multimedia Planning pnd Permitting Division
1445 Ross Avenue (6PD)
Dallas, T7~ 7202

~. If the civil penalty is not fully paid wh~~a due, PlHintit~'Ram shdtl p~~ a stipulated

pt:nAlty of $ I,0~0 per day for each day that the payment is delayed beyond the due date, Ftu~ther,

Plaintiff Ram shall pay interest on the overdue amount, from the original due date to the date of

payment, at the statutory judgment rate in accordance with 2A U.S.C, § 1961. Further, Plointiff

Ram shall be liable for costs, including costs of attorney time, incurred by the ~Unit~d States to

collect any amounf due under t~Zis Stipulation.

5. Ail payments received pursuant to this Stipulation are penalties wSthui the

rxieaning of Section 1620 of the Internal Revenue Code, 26 U.S.C. § 1620, and are not a Eax

deductible expendituxc for purposes of federal law.

6. Payment by the Settling Plaintiff of the Settlement Amat~nt in accordance with

this St~pulatinn shalt constitute full settlement and satisfaction of the co~.lnterc~aim asserted by

the United States in tl~te above-ettptioned action ptirsuaint to 4Z U.S,C. § 6y4Ie and 28 U.S.C, §

1355 as ~1leged in the Cc~unterclairn, through the data of lodging.

~I 004
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7. Entry of ttvs Stipukalion shall cons~.ilute full seufcn,ent of the ciaim~ asserted by

P1aa~tti~Rana in the connplaint in the above-c:aptior~ed action.

8, The United Stites reseKVes, anal this Stipu~fltion is without prejudice to, all rights

against ~'laintifF Rama with respect to ail other n~arters n,ot asserted by the United States in the

above-referenced Counterclaim, includi~ag but not limited to any criminal liability.

9. The Stipulation will terminate wl~eu Plaintit~' I2am has paid the civil penalty and

any stipulated ~ena~tics and intezest rcquircd by this Stipulation.

10. Each party shall tsar its own costs and allorney'3 fees in this matter, except as

provided in paragraph 4 above.

I l , Tbc undersigned representative of Plaintit~Rtun and the Assistant Attorney

General of the ~;nviranment aa~d Natural Resaurees Division ur his or her designee each certify

that he or she is f'uiiy authoriTed to enter into the terms and conditions o~ this Stipulation and to

execute and legally band Plaintiff .Ram ruzd tlae United Slates, respectively, to it.

3udgement is l~.ereby ~NT~:R~D in accordance with th;e f~rgving Stipulation and Qr~ler

this day of , Zd 11.

UNITED STA'I`k;S DISTRIC"S' JLfDGE
Eastern nlstTict O~Olcla}lOt7CiA

4
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rOR P1.AR~TIFF RAM, INC.:

lake: ~~~~~'

~J 006

(918)582-172A
Fax: (918) 584-768]

FUK DI:~ENUANT "1'HE UNITEf7 STATES ENVIR~NM~:NTAI~ PROTECTION AGENCY:

TGNACIA S. MQRENO
flssistant Attorney General
Environment and Natural Resources Division
'U'.S. Department of Justice

Date: ~' `~ / l '~~~~.t'~~-~'~•. ~;f ..~ ~~~~,~.._-
Madcli~3e Flei hCr
~;nvironmental Defense Section
U.S, Department of Justice
P.O. Box 23986
Washington, D.C. 2UU26.3986
(20?) S i ~t-0242
rte: {202> s ~ a~8865

s
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